Council Work Session
October 3, 2012
Council Chambers
The regular monthly Work Session of Newtown Borough Council was called to order at 7:00 P.M. on Wednesday, October 3, 2012, by President of Council Robert Walker.  Mr. Walker asked all those in attendance to remember Officer Brian S. Gregg, who gave his life in service to the Borough seven years ago.
Present were Councillors Auerweck, Burke, King, Machion, Walker and Warren; Mayor O’Brien, Solicitor Bolla and Engineer Canales.  
Public to be Heard
No one wished to be heard at this time.

Brew Fest Banner Request – Paul Salvatore

Paul Salvatore, representing the Newtown Brew Fest, asked Council for approval to place two 3 x 6 banners on the wall of The Temperance House for two different events.  Mr. Salvatore asked to place the 1st banner from October 4-7, 2012, advertising the beer tasting at The Temperance House on October 6, 2012.  After the 1st event on October 6, he asked to place the second banner in the same location advertising the October 20th Newtown Brew Fest to be held at the Newtown Athletic Club. He would remove that banner on October 21, 2012.  Council agreed to placement of both banners.
Council Rock High School North Fundraiser – Kevin O’Shea

Kevin O’Shea, representing Council Rock Little League, and Matt Shram, the varsity baseball coach at Council Rock High School North, asked Council for approval to hold a fundraiser at Pickering Field for the Council Rock High School North baseball program.  Council Rock High School no longer provides a freshman baseball program and this event would help fund a freshman team.  Mr. Shram said that approximately 95% of the youth in his program played ball at Pickering Field, so he felt it would be a perfect place to hold the fundraiser.  
· A motion was duly made by Councillor Burke, seconded by Councillor Machion, and carried unanimously, to approve Council Rock High School North holding a fundraiser on October 28, 2012, from Noon until 5 P.M. at Pickering Field. 
Special Events Application – Mayor O’Brien

· A motion was duly made by Councillor Burke, seconded by Councillor Warren, and carried unanimously, to approve a Chanukah parade on December 9, 2012, from 4-5:30 P.M. sponsored by the Lubavitch of Bucks County.
Engineer’s Report – Mario Canales

· Quad I and Quad II Sidewalks

Mr. Walker explained that in 2005 the Borough decided to review sidewalks in the Borough to determine what sidewalks required repairs.  The review was divided into four quadrants, beginning with Quads I and II.  Many of the sidewalk repairs were completed, but 23 sidewalks in those two quadrants still require repairs.  Council must decide if they wish to pursue and enforce the repair program.  
· A motion was duly made by Councillor King, seconded by Councillor Auerweck, and carried unanimously, to authorize Pickering, Corts & Summerson to provide estimates for the cost to repair the uncompleted Quad I and Quad II sidewalks, at a time not to exceed five hours.
· State Street Sidewalk Discussion

At previous meetings, Council discussed the condition of the slate installed during the State Street rehab project.  Several options were proposed to correct the problem.  The first option was to remove all materials and replace with pavers at a cost of $17,520; the second option was to replace with 4” thick concrete at a cost of $20,100 and the third option was to use colored/patterned concrete at a cost of $23, 970.  All costs were to replace only one side of the street.  The property owner is normally responsible for repairs, but because the Borough installed the materials, with no consultation with the property owners at the time, and the installation has not held up, Council must determine who should bear the expense for replacement.  
Mr. King said that he reconsidered his approach from last week and felt that the Borough should pay the costs since they installed the slate and the design was obviously flawed.  Since the owners had no say in the original decision, he felt that it would be unfair to ask them to absorb the cost now.
Mayor O’Brien spoke to two individuals about installation of pavers and they would be willing to install one section so that Council could see the finished product.
Mr. Machion raised the issue of materials and asked how long Council should be responsible for installation.  Mr. Walker reminded Council that they should first decide who should pay for the repairs and decide on materials later.
Engineer Canales does not consider the area in question to be sidewalk, but more of an access strip.
Mr. Warren felt that the property owners should be responsible, but suggested contacting                             them to obtain their input on the materials, suggesting that they might also wish to use their own contractors for the work.
Mr. Burke’s opinion was that some comprise was needed to get this work done in a timely manner.

Business owner Becky Betz commented that the owner of her property went to the expense of replacing the sidewalk only to have the Borough tear up a portion of the new sidewalk to replace with the slate. The property owner had no say in that decision and because of that, Ms. Betz felt that the owner would not be happy to be charged for the additional work.
Council decided to send a letter to the property owners seeking input from them about the proposed work.
· South Elm Avenue Paving Project

The South Elm Avenue paving project will begin on October 15, 2012.  Engineer Canales said that the contractor, Kehoe Construction, would notify the neighbors in advance and he would contact the Council Rock Bus Company and Newtown Cemetery.  

Act 537 Plan – Robert Walker

Mr. Walker suggested that since engineering costs were well under budget for the  year, he would recommend authorizing Gannett Fleming to update the Borough’s Act 537 Plan this year at a cost of $13,000.  Mr. Walker suggested making a formal motion at the Council meeting next week.
Budget & Finance – Robert Walker & Charles Machion
· A motion was duly made by Councillor Machion, seconded by Councillor King, and carried unanimously, to approve the Professional Services invoices for the month of August 2012.
Environmental Advisory Commission – Perry Warren

Mr. King attended the EAC meeting to discuss the Wildlife Habitat Certification for the Borough.  Mr. King noted that the Comprehensive Plan says the Borough should provide natural resources for wildlife and he suggested an area along Old Skunky at the back of Linton Park and along Newtown Creek.  Discussion will continue at the December Work Session about applying for the Certified Wildlife Program.
Mr. Warren reported that the EAC had investigated a Greenhouse Gas Inventory, but found that it could be quite expensive.  Another option would be to have a college student conduct the Greenhouse Gas survey as a service project at no cost to the Borough.  The downside could be that the student does not finish the project but it could save the Borough money.
The EAC discussed the use of Open Space funds to improve the Newtown Commons.  Ms. Woldorf reported that the Newtown Creek Coalition has an event, Common Occurrence, planned for October 21, 2012, and it will take place in the Newtown Commons.  The Coalition has ideas of how to protect and improve that area and they hope to raise awareness of this Historic Site. Mr. King thanked Jayne O’Neal Spector for her plan for the Newtown Commons, noting that if she were to complete her plan it would be a great asset to the Borough.
Shade Tree Commission – Perry Warren

Solicitor Bolla provided the Shade Tree Commission with several model Shade Tree Ordinances, with the goal of clearing up some inconsistencies in the current ordinance.  
Mr. Burke attended the Shade Tree Commission meeting to discuss plans for the SEPTA lot.  He will provide the Solicitor with the information, since SEPTA requested to know what the Borough’s plans were for the lot before entering into any agreements.  Shade Tree Commission Chairperson Ted Schmidt put together a plan and outlined ideas for the SEPTA lot.  
Traffic Management Committee – Charles Machion

Mr. Machion plans to begin distribution of the letter and magnets for the Pace Car for Safety program and First National Bank of Newtown will sell additional magnets for $1.00 each.
PennDOT representatives met with Mr. Machion and Mr. Walker to review specific areas of concern in the Borough and made initial recommendations.  Mr. Walker has estimates for implementing some of the recommendations, particularly on Edgeboro, Frost, and Penn Street, which Council will discuss after their review of the information.
Planning Commission – Mark Craig

Planning Commission Chairperson Mark Craig presented a draft of proposed changes to the sign ordinance.  The goal was to find a way to assist the promotion of businesses in the Borough without adding to visual clutter.  The Planning Commission forwarded three recommendations to Council looking for their input.  Council will discuss those recommendations at the November Work Session.  
Mr. Craig raised the issue of Planning Commission reviews of Zoning Hearing Board applications.  Time limits are involved in scheduling of the hearings and Solicitor Bolla noted that municipalities could have a policy requiring Zoning Hearing Board applications to be submitted at the next Planning Commission meeting for review, but this could be done on a case-by-case basis.
Solicitor’s Report – William J. Bolla

· Noise Ordinance

Mr. Bolla reported that he circulated several drafts of a proposed noise ordinance to Council.  The current noise ordinance prohibits the use of snow blowers and other such equipment between the hours of 10 P.M. and 7 A.M.  The latest draft provides for an exception if the Mayor declares a snow emergency.  Council received a letter from the Newtown Station Homeowners Association, requesting a waiver from that provision.  While understanding the need to clear snow during a snow emergency, Jeffrey Slemrod, a resident of Newtown Station, was concerned about additional clearing of snow/ice during the prohibited hours after the snow emergency has passed.  Mr. Slemrod would be opposed to their request for an exception.
· A motion was duly made by Councillor Auerweck, seconded by Councillor King, and carried unanimously, to authorize the Solicitor to advertise an amendment to the Newtown Borough Noise and Nuisance Ordinance to define additional exemptions, with a public hearing on November 13, 2012. 
· Grease Ordinance
Because of an incident in Newtown Township, the Newtown Sewer Authority asked both Newtown Township and Newtown Borough to adopt an ordinance regarding grease interceptors.  Solicitor Bolla shared a draft of the Newtown Township ordinance with Council and asked them to review it for consideration.
· Black Horse Tavern Zoning Hearing Board Meeting

Mr. Bolla announced that the hearing for the Black Horse Tavern was postponed at the request of the applicant. Mr. Bolla asked that the Solicitor impose a condition of rescheduling within six months or the application would be considered withdrawn.
· Steeple View LP
In preparation for a preliminary review of a proposed land development application by Steeple View, the Zoning Officer reviewed the Borough fee schedule and felt that the applicant should not be subject to professional services escrow fees totaling $32,000 for both residential and non-residential in a mixed-use development.   The feeling was that escrow fees of $16,000 for one would be sufficient.  Council could pass a resolution to address these fees for non-residential only.  
· A motion was duly made by Councillor Warren, seconded by Councillor Burke, and carried unanimously, to approve Resolution 10-03-12 waiving the requirement for payment of a professional services escrow for the residential portion of the development of 200-214 S. State Street, Newtown, PA by Steeple View, LP.
Old Business

Mr. Walker reminded Council that during discussion at the last Work Session, the Borough intended to utilize Borough funds for the Volunteer Open House.  The Solicitor’s firm also offered to contribute to the event and Mr. Walker asked the Secretary to contact the Pennsylvania State Association of Boroughs (PSAB) to see if those expenditures were appropriate.  PSAB says Borough funds may not be used for that purpose, and in light of that, Mr. Walker asked the Councillors if they would contribute $100/ea to the Open House expenses.  
New Business
Mr. Walker commented on the Eagle Scout project of Preston Shieh at Pickering Field and asked Council about recognizing Mr. Shieh at a Council meeting with a Proclamation.    In addition, Corky Swartz wishes to donate a plaque at Pickering Field.  After reading the will of Russell Pickering, Mr. Walker suggested using some of the wording from the will for the proposed plaque, as it would memorialize Mr. Pickering’s intentions. 
Public to be Heard
No one wished to be heard at this time.
The meeting was adjourned at 8:45 P.M.
Respectfully submitted,

Marcia M. Scull

Borough Secretary
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